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ABSTRACT 
The highest court in Malaysia, the Federal Court, has ruled in favour of immediate 
indefeasibility for the Malaysian Torrens system on the issue in Adorna Properties. 
There has been previous decision of the Federal Court on the subject matter of 
indefeasibility involving forgery. The pertinent question which arises is whether this 
decision is correct in light of the legislative framework laid down in section 340 of the 
Malaysian National Land Code 1965. If so, it would certainly bring about the demise of 
the doctrine of deferred indefeasibility under the Malaysian Torrens system. 
Public confidence in the Torrens system depends upon the rock-solid effect of 
registration. This public faith is reinforced by the indefeasibility concept which serves as 
a shield to protect most attacks on title. Indefeasibility is the fundamental feature of the 
Torrens system which save the persons dealing with the registered proprietors from the 
trouble and expense of going behind the Register. 
iii 
TABLE OF CONTENT 
Acknowledgement i 
Abstract ii 
List of Cases v 
CHAPTER ONE: INTRODUCTION 
1.0 Background 1 
1.1 Problem Statement 2 
1.2 Objective of Research 7 
1.3 Limitations of Research 8 
1.4 Significance of Research 9 
CHAPTER TWO: LITERATURE REVIEW 
2.0 Introduction 10 
2.1 Malaysian Torrens Systems 10 
2.2 The Meaning of Indefeasibility of Title 12 
2.3 Immediate and Deferred Indefeasibility 15 
2.4 The Competing Rights of The Registered Proprietor 
Against Bona Fide Purchaser For Value Where Forgery Exists 24 
2.5 Significance of Original Document of Title (IDT) 30 
2.6 The Essential Rights To Property In Malaysia 32 
2.7 Nemo Dat Rule 34 
2.8 Conclusion 35 
IV 
CHAPTER THREE: RESEARCH METHODOLOGY 
3.0 Introduction 37 
3.1 Design of the Research 37 
3.2 Aspects of Qualitative Research 40 
CHAPTER FOUR: FINDINGS AND ANALYSIS 
4.0 Introduction 42 
4.1 The research Findings 43 
4.2 Conclusion 49 
CHAPTER FIVE: SUMMARY, CONCLUSIONS AND 
RECOMMENDATIONS 
5.0 Introduction 51 
5.1 Summary of the Research 51 
5.2 Recommendations 52 
5.3 Conclusion 55 
BIBLIOGRAPHY 56 
APPENDICES 
Questionnaires 58 
